
LL4458V / LL5458V / LL6458V China and International Arbitration 

China’s expanding influence has been accompanied by a maturing of its legal framework for 
arbitration, as well as an increasingly active role in investor-state dispute settlement.  This course 
undertakes a detailed examination of all facets of commercial arbitration in China, set within the 
context of China’s transformational economic rise.  It also explores salient issues that arise in 
commercial and investor-state arbitrations involving Chinese parties or China.  Attention will be 
drawn to the import and impact of recent developments, including the South China Sea and the Belt 
and Road Initiative, as well as China’s relationship with India, ASEAN and the US. 

Students will acquire knowledge of the following topics relating to commercial arbitration in China: 
the PRC Arbitration Law; how courts in China approach the enforcement and interpretation of 
arbitration agreements (including issues to do with the validity of ad hoc arbitration agreements); 
the definition of foreign arbitration and foreign-related arbitration and its legal significance; how 
courts in China approach questions of arbitration procedure and the grant of interim relief; how 
courts in China approach the annulment of Chinese arbitral awards and the enforcement of foreign 
arbitral awards.   

Students will also learn about the practice and rules of Chinese arbitral institutions, including the 
China International Economic Trade and Arbitration Commission (“CIETAC”), the Beijing International 
Arbitration Centre (“BIAC”) and the Shanghai International Arbitration Centre (“SHIAC”), as well as 
more recent developments relating to the permissibility of arbitration administered by foreign 
arbitral institutions, the Shanghai Pilot Free Trade Zone, and the Chinese International Commercial 
Court.  Students will also learn about arbitration in Hong Kong as it relates to mainland Chinese 
parties, including recent arrangements to do with the grant of interim relief in support of 
international arbitration. 

Students will acquire knowledge of the following topics relating to commercial and investor-state 
arbitrations outside China: legal issues and types of disputes arising out of the Belt and Road 
Initiative; legal issues raised in recent arbitration-related litigation in Singapore, the UK and the US; 
the evoluation of Chinese bilateral investment treaty practice across three “generations”; the 
territorial scope of Chinese investment treaties (as it applies to Macau and/or Hong Kong); 
potentially restrictive language on the consent to arbitration in older Chinese investment treaties; 
China’s multi-lateral investment agreements (including the Regional Comprehensive Economic 
Partnership); and certain issues arising out of reported investor-state arbitrations involving Chinese 
parties (Ansung v. China; Hela Schwarz v. China; Jason Song v. China).  Students will also learn about 
China’s positions on transparency in investor-state arbitration, the reform of investor-state dispute 
resolution (including in ongoing conversations before UNCITRAL Working Group III), and investor-
state mediation   

Topic 1: Introduction to Arbitration in China (introduction to the legal framework in the PRC 
Arbitration Law, history of the enactment of the PRC Arbitration Law, pre-enactment legal 
instruments, PRC doctrine of “foreign-related arbitration”; PRC rules on law governing arbitration 
agreement) 

Topic 2: China and Institutional Arbitration (validity of arbitration agreements and the requirement 
of administration by an arbitral institution for arbitration in China; key arbitration institutions in 
China, historical case law on foreign arbitral institutions and recent developments, including Longlide 
and Shanghai Pilot Free Trade Zone; ongoing discussions about revising the PRC Arbitration Law on 
these issues) 



Topic 3: Arbitral Procedures in China (procedures in Chinese arbitration proceedings; procedural 
issues before PRC courts to do with notice, service and opportunity to present case in arbitration, 
CIETAC Arbitration Rules, rules on appointment and qualification of arbitrators in the PRC) 

Topic 4:  Interim Measures and Enforcement of Arbitral Awards in China (non-ability of arbitral 
tribunals in the PRC to issue interim relief; non-enforcement of foreign interim relief orders in the 
PRC; unique framework and reporting system for enforcement of arbitral awards in the PRC; PRC 
case law on “public policy” exception; notable PRC enforcement decisions involving SIAC awards, e.g. 
Noble Resources, the recent Hong Kong – Mainland Interim Measures Arrangement) 

Topic 5: Public International Law in the Chinese Legal System (application of treaties in the Chinese 
domestic system; Chinese foreign relations law; the doctrine of absolute immunity in China; 
immunity issues in Hong Kong and Democratic Republic of the Congo v. FG Heisphere Associates LLC 
[2011] HKCFA 41) 

Topic 6: Evolution of Chinese Investment Treaty Practice (three generations of Chinese investment 
treaties, historical context for older generation treaties, key features of newer generation Chinese 
treaties; China’s participation in multilateral treaty-making) 

Topic 7: Territorial Scope of Chinese Investment Treaties (“one country two systems” as applied to 
territorial scope of Chinese treaties; Sanum v. Laos, reactions to Sanum v. Laos in Singapore courts 
and by Chinese stakeholders, applicable principles of the Vienna Convention on the Law of Treaties) 

Topic 8: Other Recurrent Issues in Investor-State Arbitration under Chinese Treaties (review of 
current investor-state arbitration cases involving China, “amount of compensation” clauses, 
application of most-favoured nation clauses to ISDS, issues involving state-owned enterprises) 

Topic 9: China and The Future of Investor-State Dispute Resolution (China’s practice on 
transparency under the UNCITRAL Rules and the Mauritius Convention, China’s positions on ISDS 
reform on UNCITRAL Working Group III, China–EU Comprehensive Agreement on Investment) 

Topic 10:  The Belt and Road Initiative (introduction to the Belt and Road Initiative (“BRI”), role of 
arbitration for BRI disputes, impact on harmonization of commercial arbitration regimes, role of 
investor-state arbitration, possible treaty coverage issues for BRI disputes, China’s International 
Commercial Court) 

Topic 11: China and ASEAN (Arbitration involving outbound Chinese investment into ASEAN; the 
China-ASEAN Free Trade Agreement, the South China Sea arbitration, arbitrations relating to the 
South China Sea, the Regional Comprehensive Investment Partnership) 

Topic 12: China and the World (Arbitration and arbitration-related litigation in the UK and US 
involving Chinese parties, RBRG Trading (UK) Ltd. v. Sinocore International Co. Ltd, potential disputes 
under the China-India BIT, disputes arising out of China-Africa investment flows, effect of US-China 
tensions)  

 


